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CONFIDENTIAL BERLIN 0426 

E.O. 11652: GDS 

TAGS: PGOV, GE, GW, WB 

SUBJECT: BK/L ON BRUECKMANN CASE 

REF: A) STATE 45440; B) BERLIN 415 

1. CHANGES IN BK/L SUGGESTED BY DEPARTMENT WILL GENERALLY 
SHARPEN BK/L. SUGGESTION PARA 2(B) OF REF A THAT FINAL 
PARAGRAPH OF BK/L SHOULD BE SINGLE SENTENCE THAT DOES NOT 
"ASK SENAT TO DO MORE THAN IT IS COMPETENT TO DO AND APPEAR 
TO ESTABLISH AN OFFICIAL RELATIONSHIP BETWEEN IT AND FRG 
CONSTITUTIONAL COURT" APPEARS TO US, HOWEVER, TO BE BASED ON 
MISCONCEPTION. BK/L(67)10 ASSUMED THAT SENAT WOULD BE USED 
BY AK TO PASS ALLIED VIEWS TO CONSTITUTIONAL COURT. ITS 
FINAL PARAGRAPH READS: 

"THE AK REQUESTS YOU TO ENSURE THAT, SHOULD THE OCCASION 
ARISE FOR VIEWS TO BE SUBMITTED TO THE FEDERAL CONSTITUTIONAL 
COURT BY THE SENAT OR THE HOUSE OF REPRESENTATIVES, SUCH 
VIEWS SHOULD TAKE ACCOUNT OF THE CONTENTS OF THE 
PRESENT LETTER." 

2. SENAT IS THUS UNDER INSTRUCTION DATING BACK TO 1967 
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THAT IT MAY AND CAN COMMUNICATE WITH CONSTITUTIONAL 
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COURT IN APPROPRIATE CASE, BUT THAT VIEWS IT GIVES MUST 
BE CONSISTENT WITH ALLIED VIEW OF SITUATION. DISTINCTION 
BETWEEN FRG AND WEST BERLIN IN CONSTITUTIONAL COURT 
MATTERS MIGHT BE EMPHASIZED BY DRAWING COURT'S ATTENTION 
TO ALLIED VIEWS IN TWO CHANNELS RATHER THAN ONE 
ON BALANCE. THEREFORE, WE THINK IT WOULD BE DESIRABLE TO 
RETAIN FIRST TWO SENTENCES OF FINAL PARAGRAPH OF BK/L 
SET FORTH REF B. 

3. WE AGREE IT WOULD BE APPROPRIATE TO ADD REFERENCE TO 
"COURT" IN FINAL SENTENCE OF BK/L.KLEIN 
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